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EDITORIAL

It gives us great pleasure to revive the National Law School Journal after a gap
of fifteen years, the last volume being in 1998. We hope that the objective of
the Journal of being a platform for sharing a wide spectrum of ideas by legal
scholars will continue to be met in the years to come.
This issue puts together a set of interesting pieces which reflect legal developments
and quandaries in India and other partS of the world. The first article looks
at the emerging Competition Law in India and is based on a supplement to
the book "Indian Competition Law: An International Perspective" by the
same author, Suzanne Rab. Focusing on the Indian Cement Cartel case, the
author undertakes an international comparative analysis fr m a competition
law perspective.
Maithreyi Mulupuru addresses the system of personal taxation 111 India,
examining it from the stand point of gender equity. She IIses insights ftom
similar exercises that have been conducted in a number of other countries. She
identifies some of the gendered assumptions that underlie India's fiscal policy
and the gendered effects of the current system of taxation. Thtough this exercise
she mainstreams feminist analysis in the field of tax law and policy.
At a time when elections are the topic of discussion in India, we bring a
piece on election tribunals from Nigeria, written by Ibrahim Ima m, which
examines the applicability of the severability doctrine wi particular focus
on the court's role in severing the burden of proving crim inal allegations in
an election petition from civil allegations. It examines, through cases, the ro le
of the courts in ensuring that the petition is sustainable where a petitioner is
unable to discharge the burden of proving cri minal allegations therein beyond
reasonable doubt, once the burden of proving substantial noncompliance with
the electoral laws by preponderance of evidence.
Cyberspace Law is a fast growing area and we include twO artlCles to reflect this.
The first deals with legal challenges and complexities in the law of cyberspace,
lV

looking at the adage 'code is law' meaning that socia! behaviour can be controlled
by appropriate choice of the software code. The author, Gopal Saxena, identified
the issue with 'code as law' as the code being able to provide the enforcement
of the rules built into it. The author also examines legal and ethical issues that
emerge when dealing with law and cyberspace. Following up with this, we have
an article bringing in a feminist look at cyberspace and cybercrimes against
women authored by Debarati H alder. It rethinks existing legal framework in
India and traditional laws dealing with sexual crimes and pornography, trying
ro examine a best suited strategy for dealing with cyber crimes against women.
In keeping with its commitment to promoting human rights, the Journal carries
a piece wri tten by Kishali Pinto-Jayawardena on the trampling of rights amidst
conflict in Sri Lanka which looks among other things at the deterioration oflega!
safeguards, particularly the independence of the judiciary and the challenges for
constitutional governance. Independence of the Judiciary is also a key theme
in Sairam Bhat's article looking at judicial independence versus the right to
information. This is important in the light of current public debate where
there have been cases of disproportionate assets agains t judges and where the
judiciary has refused to disclose the appointment and transfer procedures and
has insisted on its rules prevailing over the right to information.
Roopa Madhav discusses a scandy discussed issue, that of own-account workers.
Access to resources is the key to sustainable livelihoods of own-account workers.
This paper looks beyond the labour law framework to capture the multiple
sites oflegal interface with laws pertaining to environment and decentralization
that have an equal bearing on access rights . Within the labour law framework,
the paper argues for a social security framework that acknowledges access to
resources as a critical component for subsistence livelihoods.
The Editorial Board would like to thank many individuals without the active
involvement of whom this would not have been possible. We would like to thank
the Vice Chancellor of the National Law School ofIndia University, Bangalore,
Prof. (Dr.) R. Venkata Rao fo r his co-operation in all matters. We would also
like to place on record our gratitude to Former Chief Editor, Mr. Govindraj G.
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H egde for his invaluable advice; to all those who contributed to th is volume
- Oebarati H alder, Gopal Saxena, Ibrahim Imam , Kishali Pinto-Jayawardena,
Maithreyi Mulupuru, Roopa Madhav, Sairam Bhat and Suzanne Rab.
This endeavour would not have been possible without our teviewets who
went through the papers: Prof. (Dr.) V Vijaykumar, Prof. (Dr.) Asha Bajpai,
Prof. (Dr.) H.K. Nagataja, Prof. (Dr.) M.K. Ramesh, Prot~ (Dr.) Sedur B.N.
Prakash, Prof. (Dr.) T. Oevidas, Prof. (Dr.) V.S . Elizabeth, Dr Nandita Singh,
D r. Vasanthi Nimushakavi, N igam Nuggehalli, Rahul Si gh, eha Mishra,
and Prashant Reddy
The Editorial Board would also like to thank Ashwita Ambast, Pushpa S. and
Shashank Sharma for help ing the Editorial Board with editing; also, Ashwini
C. and Kirandeep Kaur for getting the book print ready and the National
Printing Press for the printing.
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